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SACRAMENTO UPDATE

Pursuit of County Position on Legislation

AB 1209 (Yee), as amended on February 22, 2006, would repeal certain medical
treatment aspects of the workers’ compensatlon reform enacted by County-supported
SB 228 (Alarcon) in 2003.

Under current law, for injuries occurring on and after January 1, 2004, an employee is
entitted to workers’ compensation medical treatment utilization of no more than
24 chiropractic, 24 occupational therapy, and 24 physical therapy visits per industrial
injury, except when an employer authorizes additional visits in writing. These utilization
controls were part of the workers’ compensation reform contained in SB 228. AB 1209
would delete these controls.

According to CAO Risk Management staff, the utilization controls under current law are
reasonable and exceptions can be made, if warranted. Moreover, repeal of the current
controls would cost the County approximately $3 million annually. Consistent with
general Board policy to oppose legisiation that increases the County's workers’
compensation costs and its support for SB 228, our Sacramento advocates will
oppose AB 1209. The legislation has been referred to the Senate Committee on Labor
and Industrial Relations and is awaiting a hearing date.
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AB 2836 (Karnette), as introduced on February 24, 2006, would require residential care
facilities for the elderly, licensed as of January 1, 2010, and with six or fewer clients or
residents, to have an automatic fire sprinkler system by January 1, 2014. Facilities
licensed on or after January 1, 2010 would be required to- have an automatic fire
sprinkler system on the date of licensure. AB 2836 would limit the fee imposed by the
local fire marshal for plan review or installation inspections of a fire sprinkler system to
$200. If the installation of a fire sprinkler system is the sole renovation, it would also
limit the fee imposed for a local building inspection to $200. The State Fire Marshal
would be required to adopt regulations to implement these provisions by
January 1, 2008.

According to the National Fire Protection Association (NFPA), residential fires account
for more than 78 percent of all deaths from fire. NFPA studies also indicate that the
residents in residential care facilities are five times more likely to die in a fire than the
residents of a single family home. NFPA concludes that the combined protection of
smoke detectors, alarms, and fire sprinklers could reduce the fire death rate in these
settings by almost 82 percent.

The Fire Department indicates that most residential care facilities are not equipped with
automatic fire sprinklers, including over 800 facilities within their jurisdiction. The
Department estimates that the cost associated with installing fire sprinklers is about
$18 per square yard, which is equivalent to the cost of new carpeting. Because
sprinklers would increase both public and firefighter safety by providing the time needed
to safely evacuate a building or to protect those in place, the Fire Department
recommends that the County support AB 2836. AB 2836 is virtually identical to
SB 516 (Ortiz), which was supported by the County on April 5, 2005 and died in the
Senate Appropriations Committee. Consistent with Board policy to support legislation to
‘mandate or fund the installation of fire protection systems in new commercial,
educational and institutional facilities, and prior County support for SB 516, our
Sacramento advocates will support AB 2836.

AB 2836 is sponsored by the California State Firefighters’ Association and the City of
Torrance Fire Department; it is supported by the Los Angeles Area Fire Marshals
Association and the Santa Clara County Fire Chiefs’ Association, and numerous fire
chiefs and fire marshals throughout the State. There is no registered opposition.

AB 2836 is awaiting hearing in the Assembly Governmental Organization Committee.

Sacto Update 2006/sacto 032806



Each Supervisor
March 28, 2006
Page 3

SB 1520 (Ducheny), as introduced on February 23, 2006, would make technical
changes to County-supported SB 1100 (Perata, Chapter 560 of 2005) which
implemented the Medi-Cal Hospital Financing Waiver. '

Under the Medi-Cal Hospital Financing Waiver, payments to public hospitals are based
on Certified Public Expenditures (CPEs) made by these hospitals, and allows CPEs, in
effect, to be pooled or shared among public hospitals to ensure each public hospital
receives a base level of funding. Under SB 1100, while public hospitals are individually
designated to receive baseline Medi-Cal payments, CPEs are effectively pooled among
all public hospitals. In order to reduce the complexity associated with the sharing of
public hospital and county CPEs, SB 1520 would allow for an adjustment of hospital
payments for certain public hospitals that are part of a hospital system, such as the
County and the University of California, as long as the total hospital system payments
are not greater than the sum of the individual hospital payments as specified by
SB 1100.

According to the Department of Health Services (DHS), SB 1520 would provide needed
flexibility to configure payments to maximize revenue while reducing the complexity that
can arise with the pooling of CPEs. DHS recommends support for SB 1520, and we
concur. Consistent with general Board policy to protect the County's Medi-Cal hospital
funding, our Sacramento advocates will support SB 1520. SB 1520 is sponsored by
the University of California, and supported by the California Hospital Association. There
is no known opposition. The bill has been referred to the Senate Committee on Health
and is scheduled to be heard on March 29, 2006.

SB 1815 (Romero), as introduced on February 24, 2006, would, among other
provisions, exempt peace officers from certain elements of the workers’ compensation
reform enacted by County-supported SB 899 (Poochigian) in 2004.

Under current law, employers are required to promptly provide reasonable and
necessary medical treatment for the injured employee to cure and relieve the effects of
a work related injury. If the employer unreasonably delays or denies necessary medical
treatment, the employer is subject to significant penalties which can be as much as
$400,000. Current law also provides that the employer may require the employee to
receive treatment from a physician who is a member of a medical provider network
(MPN) approved by the employer and certified by the State Division of Workers
Compensation. Further, under current law, reasonable medical treatment is presumed
to be consistent with guidelines adopted by the American College of Occupational and
Environmental Medicine (ACOEM).
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SB 1815 provides that peace officers who suffer work related injuries would not be
limited to treatment from physicians within the approved MPN, and may receive
treatment from any physician they choose within a reasonable geographical area.
Further, the bill specifies that the employer may not use the ACOEM Guidelines to
delay, dispute, or limit any medical treatment provided after 90 days from the date of

injury.

The use of an approved MPN and the application of the ACOEM Guidelines to define
the scope and extent of reasonable medical care are important elements of the workers’
compensation reform contained in SB 899. SB 1815 would essentially repeal these
reform measures for peace officers.

According to CAO Risk Management staff, there is no meaningful evidence that the use
of an MPN, or the application of the ACOEM Guidelines to define reasonable medical
care, is resulting in unreasonable delays or denials of medical care for employees in
general, or for peace officers specifically. In addition, the cost to the County in
repealing these reform measures for peace officers would be more than $5 million per
year. Consistent with general Board policy to oppose legislation that increases the
County's workers’ compensation costs and its support for SB 899, our Sacramento
advocates will oppose SB 1815. The bill has been referred to the Senate Committee
on Labor and Industrial Relations and is awaiting a hearing date.

Status of County Interest Legislation

County-opposed SB 521 (Torlakson), which would change redevelopment law
relating to transit villages and divert local tax revenues from the County, was amended
on March 22, 2006, and now relates to recording fees in Contra Costa County.
Because the bill no longer affects the County, our Sacramento advocates will take
no position on SB 521.

Master Bill List

A roster containing the status of all bills of County interest is attached.

We will continue to keep you advised.

DEJ:GK
MAL:JF:cc

Attachment

(o All Department Heads
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